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Revision: HCFA-PH-90- 2 (BPD) OMB No.: 0938-0193 
JANUARY 1990 

State/Territory: Georgia 

Citation4.35RemediesforSkilledNursingandIntermediateCare 

Facilities that Do Not Meet Requirements
of 
-Participation 

1919(h)(l) (a) The Medicaid agency meets the requirements of 
and (2) section 1919(h)(Z)(A) through (Dl of the Act 
of the Act, concerning remediesf o r  skilled nursing and 

100-203 care thatnot one
P.L. intermediate facilities do meet 

requirements
of
(Sec. 4213(a)) 	 or more participation. 


ATTACHMENT 4.35-A describes the criteria for 

applying the remedies specified in section 

1919(h)(2)(A)(i) through (iv) of the Act. 


-/rNot applicable to intermediate care facilities; 
these services are not furnished under this plan. 

-/ x 7  (b) The agency uses the following remedy(ies1: 


(1) Denial of payment for
new admissions. 


(2) Civil money penalty. 


(3) Appointment of temporary management. 


( 4 )  	In emergency cases, closure of the facility 
and/or transferof residents. 

1919(h)(2)(B)(ii) f i  (c) The agency establishes alternative State remedies 
Actspecified remedies forthe Federal (except 


termination of participation). ATTACHMENT 4.35-B 

describes these alternative remedies and specifies 

the basis for their use. 


1919(h)(2)(F) -/r(d) The agency uses one of the following incentive 
programsAct to skilled
reward nursing o r  intermediate 

care facilities that furnish the highest quality 
care to Medicaid residents: 

-/r(1) Public recognition. 

-1-7 (2) Incentive payments. 
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79c. 1 

42 CFR 

5488.434 

5 2  cfr 
5$88.4C2(f) ( 2 )  

4 2  cfr 
j 4 3 8 . 4 5 5 ( ~ )( d )  

(a )not i f ia t ionofEnforcement  Remedies 

when taking an enforcement  act ion against  c ~ O C - 


Stateoperated NF, t h e  S ta t e  p rov ides 

noti f icat ion in  accordance wi th  42 CFR 

488.402 ( f ). 
(i)	The not ice  (except  for  c iv i l  money p e n a l t i e s

and Statemonitor ing)  specifies the: 

(1) natureofnoncomplaince 

(2 )  which remedy is imposed,

( 3 )  e f f e c t i v ed a t e  of t h e  remedy, azC 

(4 )  t i g h t  to appeal t h e  determinat ion 


l e a d i n g  t o  t h e  remedy 
. .(ii)The n o t i c e  f o r  c i v i l  money p e n a l t i e s  2s L.? 

writing and conta ins  the information 
specified i n  42 CFR 488.434. 

(iii)	bees f o r  c i v i l  money p e n a l t i e s  and 
Statemonitoring,notice is givena=Least 
calendar  days before  the effect ive daze of 
&he enforcementremedy f o r  immediatejeopardy
situationsand a: least 15 calendar  days 
s t a t e  t h e  e f f e c t i v e  d a t e  of the enforcement 
remedy when immediate jeopardydoes Z C ~  
exis:. 

(Fv)notificationoftermination is given =S =:le 
f a c i l i t y  and t o  t h e  p u b l i c  a t  l e a s t  2 
calendar days before the remedy's effective 
date  i f  *he noncompilance consti tutes 
M i a t e  jeopardy and a t  leas= 15 ca lendar  
dags before  the  remedy ' s  e f fec t ive  daze  i f  
the  noncompliance does  not  cons t i tu te  
immediate jeopardy The S t a t e  must te rmina te  
t h e  providersagreementof an PiF i n  accordance 
w i t 5  procedures Ll parts 431  and 442. 

( 5 )  "actors t3 be Considezed 1.7 selecting remedies 

(i)	I2 determining t h e  ser iousnessof  
def ic iencies ,  t h e  S t a t e  c o n s i d e r s  =he f a c t o r s  
specified in 42 CFR 488 .404(5 ) (1 )  C ( 2 ) .  

- ?he State c o n s i d e r sa d d i t i o n a lf a c t o r s  
attachment 4.35-3 describes the S=a=e' s 
other  fac tors .  
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revision 	 HCFA-PM-95=4 (HSQB)
JUNE 1995 

S t a t e / T e r r i t o r y :  Georgia 

c i t a t i o n  

4 2  CFR 
5488.410 

4 2  CFR 
5 4 8 8 . 4 1 7 ( b )  
SL91?(h) ( 2 )  ( C )  
of t h e  A c t .  

4 2  CFR 
S488.408 
i S 1 9 ( h )  ( 2 )  ( A )  
of =he A c t .  

4 2  CFR 
S488.412(a) 

42 CFR 
5438.406(b) 
S1919(h) ( 2 )  ( A )
of the  A c t .  

appl icat ion of Remedies 

( i) 	I f  t he re  i e  immediatejeopardy t o  r e s i d e n t  
health or s a f e t y ,  t h e  State te rmina tes  t he  
HP's provideragreementwithin23calendar 
daysfrom t h e  d a t e  of t h e  last  survey or 
immediatelyimposestemporary management t o  
remove t h e  threat within 23 days. 

ii) The State imposes the denial  of  payment
(or its approvedal ternat ive)with respect  
t o  any i nd iv idua l  admi t t ed  to  an NF t h a t  
hasnot come i n t o  s u b s t a n t i a l  compliance
within 3 months a f t e r  t h e  last day of t h e  
survey. 

(iii)The State imposes the  den ia l  o f  payment for 
new admissions remedy a s  s p e c i f i e d  in 
5488.417 (or i ts  approved a l t e r n a t i v e )a n d  
a State monitor as specified a t  5486.422, 
when a f ac i l i t y  has  been  found  to  have  
provided substandard quali ty of care on t h e  
last three c o n s e c u t i v e  s t a n d a r d  s u r v e y  

( i v )  	The State fo l lows  the  cr i ter ia  s p e c i f i e d  a t  
42 CFR 5488 .408(~) (2 ) ,5488 .408(d ) (2 ) ,and  
5488.408 (e)( 2 ), when it imposes remedies i n  
place of or in addi t ion t o  t e r m i n a t i o n  

( v )  When immediate jeopardydoes not  e x i s t ,  =Se 
State  terminates  an XI'S provideragreemen= 
no l a t e r  t h a i  6 months from t k e  finding of 
noncompliance if the condi t ions  of 42 cfr 
488.412( a )  are not met. 

( d )  Available Remedies 

(i)	The S t a t e  has  established t h e  remedies 
defined i n  42 cfr 488.406(b). 

x (1) T e n i n a t i o n  
7 ( 2 )  temporary management 
- ( 3 )  Denial of ?ape.?= f o r  New admissions 
-X ( 4 )  Civi l  Money penal t ies  
-X ( 5 )  Transfer of Residents; Transfer of 
" res idents  w i t h  Closure of SaciLIzy-A ( 6 )  S t a t e  monitoring 

Attachments 4.35-3 through 4.35-G descr ibe  tke criteria 
fo r  app ly ing  the  above remedies. 

TN NO. 95-034 
supersedes~. Approval Date: 3-8-%i 
TN No. New 
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Revision: 	 HCFA-PM-95-4 (HSQB) 
JUNE 1995-

S t a t e / T e r r i t o r y :  Georgia 

C i t a t i o n  

4 2  CFR (ii)- The Sta teusesa l te rna t iveremedies .  
S488.406(b) The S t a t e  h a s  e s t a b l i s h e d  a l t e r n a t i v e  
51919 ( h )  ( 2 )  (B)(ii) remedies t h a t  t h e  S t a t e  w i l l  impose i n  
o f  t h e  A c t .  	 place  of a remedy specified i n  42 C?X 

488.406(b). 

- (1) Temporary Management- ( 2 )  Denialof Payment for New admissions - ( 3  ) C i v i l  Money Pena l t i e s  - ( 4 )  Transfer of Residents ;Transferof  
Residents with Closure of F a c i l i t y- ( 5 )  S t a t e  Monitoring. 

Attachments 4 . 3 5 4  through 4.35% d e s c r i b e  t h e  
a l t e r n a t i v e  remedies and t h e  cri teria for  applyingthem. 

(e )  - Sta te  Incent ive  Programs 

- (1) Public  Recognition 
- ( 2 )  Incent ive  Payments 


